Informational BCL: Domestic Torture and the Re-Emergence of a COINTELPRO Program

Recently, former FBI Director James Comey revealed he oversaw a program, authorized by Congress, which “most Americans would say is torture”, in response to his wife’s admonition, “don’t be that torture guy.”
  This appears to be program district from the “harsh interrogation” torture program used against “war on terror” detainees.  As head of the FBI, Comey would have overseen domestic operations (while the CIA and Department of Defense operate primarily overseas), so the inference is this program was at least partly domestic.  This coincides with reports in the press and media of a re-emergence of a counterintelligence program similar to the disgraced COINTELPRO program operated in the United States by the FBI, until the mid-1970’s.
  This program, conceived by J. Edgar Hoover, targeted U.S. citizens deemed to be “subversive” or “dissidents” like environmentalist, women’s rights organizers, civil rights groups, Vietnam War protesters, and even Martin Luther King Jr.  It was modeled after counterinsurgency programs run by the military to wage clandestine warfare against “actual and potential enemies” or national security threats, but was also politicized and used mostly against the left.  Besides political targets, social media currently contains many personal accounts of abuse after disagreement with targeting agents and contractors, or due to personal animosity.


Because “actual or potential threats” to “current policies and programs” are permissible “national security” targets, as well as genuine existential threats (terrorists, saboteurs, and spies and agents of foreign powers,  “dissidents”, “subversives”, dissenters, critics, whistle blowers, journalists, protesters, and organizers and other political targets are as likely to be blacklisted and subject to violence as true adversaries.  Furthermore, so-called “inquiries” and “investigations” often produce the very effects they are designed to mitigate: self-fulfilling cycles of hostility, abuse, provocations, and harassment; moreover targets face severe sanctions upon suspicion alone.
 


Constitutional checks on the “ambitions, vanities, appetites, and passions” and abuses of power are weak or missing.  Subsequent attempts by victims to stop the abuse and bring their abusers to account in turn provide rationalization for ever-harsher sanctions, demands for impunity, and the need for a permanent “cover up”. Torturers are not only breaking the law but violating their oath of office to preserve and defend the Constitution; this dark system (“witch-hunts”) relies on  digging up or manufacturing dirt on the target (discrediting), disabling them (torture), and finally shortening and eventually ending their lives (destruction).  Taken from wartime model, the goal is neutralization by any means necessary including illness leading to death.

Is counterintelligence investigation” really torture?  Modern surveillance technology and control over communication (mail, phone, internet, etc.) can create social isolation more complete than detention.  So-called “psychological” torture methods create the remaining conditions proven by research as elements of a torture program: uncertainty and unpredictability, unremitting pain and suffering, and incomprehensibility.  Contractors, retirees, police, criminal informants, and volunteers are employed to keep illegal operations at arms-length and deniable.  The program may be coordinated through a counter-terrorism cover using the National Network of Fusion Centers to avoid federal law and oversight.  So-called “no-touch” torture methods using pain, threats, hostility, stress, sensory deprivation or overload (noise, smells, temperature extremes), sleep deprivation, illness, poisons
, and other “restraining agents” are all coordinated to disrupt physical, psychological, and mental functioning: healing, immune functioning, mobility, memory and cognition, family and social life, medical care, access to legal counsel, employment, safety and security, finances etc.  Secrecy laws, non-disclosure agreements, etc. cover up possible criminal activity, abuses of power, and clearly unconstitutional treatment.  The program is the very insider threat to liberty and human rights the Founders of the country warned about.


Lawmakers appear to have passed laws to enable some of these abuses post 9/11: to allow impunity for illegal surveillance and pretextual operations, the use of chemical and biological “non-lethal” agents “for defense”, and to protect “law enforcement” (FBI and local police, operating as counter-insurgency and -intelligence agents, not their law enforcement roles) against prosecution for torture by creating “exceptions” in both the U.S. accession to the U.N. Convention Against Torture (CAT) and Federal Code redefinitions of torture (18 U.S.C. § 2340 “the Torture Act”).  This is similar to the DOJ re-definition of “torture” after the 9/11 attacks.
 The term of art “mental pain and suffering” has been narrowly re-defined and “intention”, the mental state of the torturer, raised to a high standard in requiring the “intentional infliction of prolonged mental harm” for guilt. 
  Since the clearly stated goal of the secret torture program is to create severe disability (especially PTSD) in the targets, which may foreseeably result in death, (“degrade, disrupt, destroy”), the program never-the-less meets these definitions of torture (see TAB):

· The justice system’s goal is largely reactive, ex-post: to charge, try, convict, and incarcerate criminals, while protecting the public and the rights of the innocent.  Restorative justice is increasingly also seen as a worthy goal. The sub-goals of incarceration are detention (keeping the offender from harming others for a limited time), retribution through fair punishment and restrictions (which cannot be cruel or unusual), and rehabilitation.

· The goal of the counterintelligence clandestine warfare program is not primarily to obtain information (“interrogation” or “investigation”) or prevent harm (public safety); but to wage war on actual and suspected enemies, and neutralize actual or potential threats ex-ante.  Targets are “exploited, discredited, degraded, and destroyed”, threats eliminated.  This is done by “blacklisting” them then subjecting them to a coordinated program of surveillance, threats, hostility, provocation, stress, isolation, control of information and communication, sleep deprivation, and abuse which “most Americans would say is torture”.  

· Because the standard to trigger these sanctions is “reasonable suspicion” (less than 50% certainty), more innocent individuals by definition are harmed than true enemies.  The rationalization for this is presumably that “national security” is a type of concern and potential threat which supersedes both the capacity and intent of the criminal justice system, and even Constitutional protections.  Since the program is secret it is unlikely to ever face legal challenge, representation and defense, public scrutiny, or judicial review. Since it is deniable, it escapes public scrutiny,or oversight and review by either legislative or democratic process.  ( One lawyer brazenly claimed, “the Government has a right to do whatever it needs to do.”)

· In a typical operation, two areas of “weakness” or vulnerability are exploited, such as medical issues, personal habits or vices, fears and phobias, social and family concerns, legal issues, etc. creating the greatest possible lasting harm.  The process is open ended, cruel and unusual, disproportionate, and the goal is permanently “disabling or destroying” possible threats.

· The target suffers lasting, often irreversible professional, financial, social and familial, legal, medical, and reputational harm due to these “disable and degrade” operations; causing long-term disability which is, by definition, torture under U.S. and international law-- the intentionally infliction of severe, lasting pain and suffering.

· Targets of the clandestine warfare system can eventually be killed through chronic illness, medical abuse (intentional misdiagnosis and error, etc.), poisoning (so-called non-lethal “disabling agents”), depression, suicide, PTSD, immune system failure, cardiac disease, etc., which have a strong association with- but perhaps not a medically proven causal link to- prolonged stress and torture, thus technically avoiding prohibitions on assassination and state-sanctioned murder.

· The hostile and stressful abuses may have also triggered violent counter-attacks, such as the Navy Yard Shooter in 2013, though this is unclear due to subsequent disinformation.

· The scope of what constitutes a “national security” threat is ever expanding, and has been repeatedly used to rationalize harming protesters, critics, members of the media, organizers, political opponents, whistle-blowers etc., on the Left.  This partisan political bias seems to have enabled the current Russian and Chinese infiltration of the Right.

· Likewise, targeting agencies, agents, and contractors have gained expertise in manipulating and rationalizing “investigations” and provoking or eliciting people for blacklisting for corrupt reasons: political disagreement, organizational conflict, or out of personal animus.

· Furthermore, the overly aggressive, cruel, and unjust methods of clandestine warfare create the very conditions of corruption and systematic abuse of human rights, real threats to national security in a self- fulfilling, self-justifying, and self-defeating cycle.

· Our Constitutional system of government was founded by individuals who were subject to tyranny, and who desired to create a system of checks and balances to moderate individuals with “ambitions, vanities, appetites and passions”.  They cited classic threats to the Ancient Republics by insiders: both tyrants and Praetorians. Who will watch the Watchers?  Torturers have abandoned their oaths to protect and uphold our Constitution.

· Torture poses a serious threat to our national security.  Besides creating internal dissent and threatening the legitimation of governance, U.S. foreign policy frequently uses arguments against human rights abuses to condemn outlaw states and adversaries. Adherence to the rule of law and international human rights commitments forms the basis for international soft power and the post- World War Two international order, based on respect for democracy, law, Constitutional rights and limits to power, human rights, and liberal values.  Torture threatens to overturn this soft power and the international order.
TAB: Legislation, Regulation, and Treaties Regarding Torture
Scientific Definition:
Modern research on torture has identified four characteristics which produce the “torture effect” or Post Traumatic Stress Disorder (PTSD). These are all employed by the CIA/DoD “psychological” torture program (KUBARK and successors) and the FBI “no-touch” torture program:

1. incomprehensibility (confusing, shocking, disorienting treatment—especially clearly illegal treatment, shockingly cruel and pathological treatment)

2. inescapable physical and psychological suffering (unrelenting pain, fear, terror, horror, loss), but without actual physical detention

3. unpredictably and uncertainty (stress, fear, and anxiety over time)

4. rupture of social bonds, isolation
U.N. The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (commonly known as the United Nations Convention against Torture
For the purpose of this Convention, the term "torture" means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him, or a third person, information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in, or incidental to, lawful sanctions.

Legislation, Regulation, and Treaties Regarding Torture in the United States
Torture is illegal and punishable within U.S. territorial bounds. Prosecution of abuse occurring on foreign soil, outside of usual U.S. territorial jurisdiction, is difficult.
Prohibition under domestic law

Bill of Rights
It is debated as to whether or not torture as a punishment falls under the cruel and unusual punishment clause of the Eighth Amendment to the United States Constitution. The text of the Amendment states that:
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.

The U.S. Supreme Court has held since at least the 1890s that punishments which involved torture are forbidden under the Eighth Amendment.[3]
18 U.S.C. § 2340 (the "Torture Act") 
An act of torture committed outside the United States by a U.S. national or a non-U.S. national who is present in the United States is punishable under 18 U.S.C. § 2340. The definition of torture used is as follows:
As used in this chapter—

(1) “torture” means an act committed by a person acting under the color of law specifically intended to inflict severe physical or mental pain or suffering (other than pain or suffering incidental to lawful sanctions) upon another person within his custody or physical control;

(2) “severe mental pain or suffering” means the prolonged mental harm caused by or resulting from—

(A) the intentional infliction or threatened infliction of severe physical pain or suffering;
(B) the administration or application, or threatened administration or application, of mind-altering substances or other procedures calculated to disrupt profoundly the senses or the personality;
(C) the threat of imminent death; or

(D) the threat that another person will imminently be subjected to death, severe physical pain or suffering, or the administration or application of mind-altering substances or other procedures calculated to disrupt profoundly the senses or personality; and

(3) “United States” means the several states of the United States, the District of Columbia, and the commonwealths, territories, and possessions of the United States.
TAB II: Torture Technique from DOD Navy SERE Program (Chinese and Vietnamese Torture of U.S. POWs) and Their “No-touch” Torture Equivalents
· Physical pain through hitting, stress positions (pain from poisoning, illness, chronic sleep deprivation)

· Shaming, humiliation (kompromat, “announced” surveillance in bathroom, bedroom)

· Threats against family, friends (threats against family, friends, recruitment as informants)

· Social isolation, rupture of social bonds (social isolation, rupture of social bonds through intimidation, slander, recruitment as informants, undercover agents and informants)

· Ridicule of religion, core values, culture (stalking in church and ridicule of religion, intentionally defying legal and Constitutional principles, abuse obvious to target but which leaves no forensic evidence, mocking and preventing attempts to seek legal or administrative protection, medical care, religious counsel, etc.)

· Sleep deprivation (sleep deprivation from noise, vibrations, faulty physical and environmental controls, diathermy (using radio or microwaves to heat the body))

· Waterboarding (smothering using C-pap machine-induced sleep apnea, respiratory illnesses, allergy, to restrict and interfere with breathing, especially while asleep)

· Simulated funeral, mock execution (death threats, medical scares e.g. cancer, severe chronic illnesses caused by stress and sleep deprivation, poisoning)

· Loud noises, stress inducing and disorienting environment, sensory overload (same)

· Excessive heat, cold (sabotage of environmental controls, plumbing, fever from illnesses induced by “restraining agents”)

· (financial damage, property damage, loss of job, blacklisting, false charges and legal threats, false diagnosis, medical and pharmacological tampering, poisoning, etc.)

What is Psychological Torture?  Chapter One, The Trauma Of Psychological Torture, Ojeda, Praeger Press, 2008 adapted (“Psychological torture” is misleading; many are physical)
· Prolonged Isolation

· Sleep Deprivation

· Severe Sexual and Cultural Humiliation

· Use of Threats including death threats, threats against family

· Deception

· Environmental Manipulation (noise, heating and cooling, smells, tampering with food, medicine)

· Invading physical space, hostility, yelling, insulting

· Fear up, Fear down (manipulating fear and anxiety)

· Pride and Ego up, Pride and Ego down (manipulating the ego of the target)

· Omnipotence, “We know all” (demonstrations of omnipotence by revealing private information, obvious stalking and surveillance, false stories of “mind control” technology, etc. see Gaslighting)

· Use of phobias to increase stress

· Gaslighting (attempting to convincing target or others they are crazy)

· Degradation

· Monopolization of Attention

· Induced Debilitation and Exhaustion (restriction of light, activity, air, clean food, sanitary conditions)

· Restraining Agents (use of “non-lethal” biologicals and chemicals, etc.) pharmacological abuse

· Control of Information (limited access to information, medical treatment, lawyers)

· Sensory and Temporal Disorientation (deprivation, overload, assault, manipulation, loud noise)

· Punishment and Reward

· Enforcing Trivial and Absurd Demands
· Induced Desperation (indefinite harassment, sense of guilt, painful physical conditions, illness)
�	 � HYPERLINK "https://abcnews.go.com/Politics/james-comeys-wife-warned-dont-torture-guy/story?id=54487429"��https://abcnews.go.com/Politics/james-comeys-wife-warned-dont-torture-guy/story?id=54487429� ABC News, April 15, 2018, James Comey's wife warned him: 'Don't be the torture guy'


�	 NSA whistleblower Thomas Drake testimony to the EU Parliament.  This author, a Foreign Service Officer at the U.S. Department of State, has also been a victim of this torture.  � HYPERLINK "http://beforeitsnews.com/conspiracy-theories/2013/11/targeted-individuals-247-nightmare-nsa-whistleblower-tells-eu-parliament-2455858.html"��http://beforeitsnews.com/conspiracy-theories/2013/11/targeted-individuals-247-nightmare-nsa-whistleblower-tells-eu-parliament-2455858.html�


�	 The four conditions of torture are isolation, uncertainty and unpredictability, unrelenting pain and suffering (either physical or mental), and incomprehensibility.  See TAB. Torture and Its Consequences, Besoglu, 1992 reissued 2007, see TAB.


�	 The � HYPERLINK "https://en.wikipedia.org/wiki/Church_Committee"��Church Committee� report in 1976 found that, in the MKDELTA program, "Drugs were used primarily as an aid to interrogations, but MKULTRA/MKDELTA materials were also used for harassment, discrediting, or disabling purposes."� HYPERLINK "https://en.wikipedia.org/wiki/Project_MKUltra" \l "cite_note-30"��[30]�� HYPERLINK "https://en.wikipedia.org/wiki/Project_MKUltra" \l "cite_note-Scheflin1978-31"��[31]�� HYPERLINK "https://en.wikipedia.org/wiki/Project_MKUltra" \l "cite_note-Thomas1989-32"��[32]�  � HYPERLINK "https://en.wikipedia.org/wiki/Project_MKUltra"��https://en.wikipedia.org/wiki/Project_MKUltra�  MKUltra was a research and testing program for torture.


�	 Abraham Lincoln famously cautioned, “At what point then is the approach of danger to be expected? I answer, if it ever reach us, it must spring up amongst us. It cannot come from abroad. If destruction be our lot, we must ourselves be its author and finisher. As a nation of freemen, we must live through all time, or die by suicide.”  The Lyceum Address, 


�	 Tortured Reasoning: The Intent to Torture Under International and Domestic Law,  Yale Law School, 2011


�	 INTERPRETATION OF TORTURE  IN THE LIGHT OF THE PRACTICE  AND JURISPRUDENCE OF  INTERNATIONAL BODIES, � HYPERLINK "http://www.ohchr.org/Documents/Issues/Torture/UNVFVT/Interpretation_torture_2011_EN.pdf"��http://www.ohchr.org/Documents/Issues/Torture/UNVFVT/Interpretation_torture_2011_EN.pdf�;





	Defining Torture and Cruel, Inhuman, and Degrading Treatment,  Weissbrodt and Heilman, University of Minnesota Law School, 2011  � HYPERLINK "https://scholarship.law.umn.edu/cgi/viewcontent.cgi?article=1370&context=faculty_articles"��https://scholarship.law.umn.edu/cgi/viewcontent.cgi?article=1370&context=faculty_articles�











